
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



406 MICHIGAN LA W RE VIE W 

also held that the burden of proving such authority is on the party alleging 
its existence — relying especially on Hardestyv. Newby, 28 Mo. 567, 75 Am. 
Dec. 137 ; Hays v. Lynn, 7 Watts, 525 ; Commercial Nat' I. Bank v. Lincoln 
Fuel Co., 67 111. App. 166. 

Agency— Notice — Adverse Interest. — Plaintiff corporation employed a 
bookkeeper, C, who had charge of its pass-book containing the account of 
the corporation with the defendant bank. C forged several checks in the 
name of the plaintiff, and obtained the money thereon. The plaintiff failed 
to examine the pass-book or discover the forgeries, and C extracted and 
detroyed the checks as they were returned, thus preventing discovery of the 
crime. The plaintiff brings action for the amount of the forged checks 
erroneously charged against it. Held, that the plaintiff can recover. Ken- 
neth Inv.Co. v. National Bank of the Republic (1902), — Mo. — , 70 S. 
W. Rep. 173. 

Among several other points, the court considered the question, (p. 178), 
whether the knowledge of the wrong, obtained by the plaintiff's agent in the 
course of his employment,*, e., when the pass-book was returned to him, 
should be imputed to the principal. It was decided that, since the agent's 
interests were in conflict with those of his principal, knowledge obtained 
under these circumstances should not be imputed to the latter. The following 
authorities are cited: Inerarity v. Bank, 139 Mass, 332, 1 N. E. 282, 52 Am. 
Rep. 710; Mechem, Agency, Sec. 723 and cases in note; Weisser' s Adm'rs. 
v. Denison, 10 N. Y. 68, 61 Am. Dec. 731; Welsh v. Bank, 73 N. Y. 424, 29 
Am. Rep. 175; Gunsterx. Power Co., 181 Pa. St. 327, 37 Atl. Rep. 550, 59 
Am. St.. Rep. 650; Hardy v. Bank, 51 Md. 562, 34 Am. Rep. 325; Henry v. 
Allen, 151 N. Y. 1, 45 N. E. 355, 36 L. R. A. 658; (in the L. R. A. numerous 
authorities are named in briefs.) See also, Smith v. Boyd, 162 Mo. 146, 62 
S. W. 439; Critten v. Chemical Nat' I. Bank, 70 N. Y. 246, 60 App. Div.241. 
A few of the earlier cases do not recognize this exception to the rule that 
notice to the agent is notice to the principal. Bank of New Milfordv. Town 
of New Mil ford, 36 Conn. 93; Willardv. Buckingham, 36 Conn. 395; Bank 
of the U. S. v. Davis, 2 Hill, 451; Bank v. Dunbar, 118 111., 625; Farmers 
Bank v. Kimball Milling Co., 1 S. Dak. 388, 36 Am. St. Rep. 739. In Gun- 
sterx. Power Co. (supra), it was held that where the wrong-doer was agent 
for both parties, the person for whom he was acting in the capacity of agent, 
when he committed the fraud, should suffer the loss. 

Carriers — United States Mail — Liability of Railroad Company 
for Negligent Loss op Registered Letter. — Through the negligence of 
defendant's servants, a registered letter, containing a large sum of money, 
was destroyed while being transmitted in the U. S. mail over defendants' 
road. The letter had been insured by the plaintiff company, and the com- 
pany having paid the loss, brings this action against the railroad company to 
recover the amount so paid. On demurrer, Held, that plaintiff canno 
recover. Boston Ins. Co. v. Chicago, R. I. & P. R. Co. (1902), — Iowa, — , 
92 N. W. Rep. 88. 

The court held that there was no privity of contract between the plaintiff 
and the railway, and that defendant was neither a common nor a private car- 
rier of mail, but a public officer or agent, so far as it dealt with the mails, and 
as such not liable for the negligence of its servants. The court cites, as much 
in point, German State Bank v. Minn. St. P. & S. Ste. M.Ry. Co., 113 Fed. 
414, recently affirmed by the circuit court of appeals (1902), 117 Fed. 434. 
It is believed that there are marked points of difference between the facts of 
the two cases. That a public office ever results from contract has been denied.. 



